ADMINISTRATIVE CODE

BOARD OF COUNTY COMMISSIONERS

CATEGORY: Purchasing/Contracts

CODE NUMBER: AC-4-2

TITLE:
Bid Protest Hearing Guide

ADOPTED: 3/5/92

AMENDED; 1/26/94, 5/31/95, 3/25/03

ORIGINATING DEPARTMENT: Public Works/Contracts

PURPOSE/SCOPE:

The purpose of this administrative code is to provide a mechanism which will expedite the
procurement process when a bid protest is filed with the County and its entities. The code will also
provide for the submission of a bid protest bond to cover costs associated with the hearings. The
administrative code will supplement the existing bid protest procedure.

POLICY/PROCEDURE:

SECTION ONE: DEFINITIONS

1. “County” shall mean Lee County, a political subdivision of the State of Florida.

“Board” shall mean Board of County Commissioners of Lee County Florida; Port Authority
Commissioners; Community Redevelopment Agency; or any other entity under the
jurisdiction of the Board of County Commissioners, over which said Commissioners have
final decision-making authority for procurement, pursuant to Florida Statutes.

“Bid, Proposal or Quote” shall mean any procurement of goods, supplies, services,
materials or labor, the total cost of which requires the approval of the Board under
applicable County Administrative Code revisions or statutory authority. Professional
services obtained pursuant to Chapter 287.055, Florida Statutes, are excluded.

“Bidder” shall mean any person, firm, corporation, company or other entity desiring to
provide goods, supplies, materials, labor and/or services in response to a solicitation from
the County. Professional services obtained pursuant to Chapter 287.055, Florida Statutes,
are excluded.

“Solicitation” shall mean an invitation to provide a bid, proposal or quote, extended by the
County to the public.

SECTION TWO: FILING FORMAL WRITTEN PROTEST

A detailed protest procedure shall be outlined in the County Administrative Code or Purchasing and
Payment Procedures Manual and Contract Manuai for Construction Projects approved by the Board. A
Bidder’s protest must be filed within the time frame set forth in the Administrative Code or Purchasing and
Payment Procedures Manual or Contract Manual for Construction Projects, and otherwise comply with

those procedures.

Except, as provided in the paragraph below, upon filing of Bidder’s protest (as defined in the formal
protest procedure), the Bidder shall post a bond, payable to the County in the amount equal to five percent
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of the total bid, proposal or quote or Ten Thousand dollars {$10,000.00), whichever is less. Said bond
shall be conditioned upon the payment of all costs which may be adjudged against the protesting Bidder
in the event of an adverse determination of the protest.

A Letter of Credit or other form of approved security, payable to the County, will be accepted.
Failure to submit a bond simultaneously with formal written protest shall invalidate the bid protest at which
time the County may continue its procurement process as if the notices regarding the bid protest had never
been filed.

Any Bidder submitting the County’s standard bond form (CSD:514 as amended from time to time),
along with the bid/proposal/quote, shall not be required to submit an additional bond along with the filing
of the formal written protest.

Protest bonds are not required for protests involving FTA funded procurements.

SECTION THREE: PROTEST HEARINGS

The County Purchasing Payment Procedures Manual or Contracts Manual for Construction Projects
or Administrative Code shall specify the composition of the Dispute Committee. The Dispute Committee
shall conduct a preliminary meeting with the unsuccessful Bidder filing the protest to attempt an amicable
resolution of the protest. If such resolution does not occur to the mutual satisfaction of all parties involved,
the Dispute Committee shall forward to the Board its recommendation, which shall include background
information related to the solicitation and procurement.

Upon receiving the recommendation, the Board shalf conduct an informal hearing at a regularly
scheduled meeting or at such other time as may be arranged. Following presentations by involved parties,
the Board shall render its decision on the merits of the protest.

if the Board’s decision upholds the recommendation by the Dispute Committee regarding the
award, and further finds that the protest was frivolous and/or lacked merit, the Board, in its discretion, may
assess costs, charges or damages associated with any delay of the award or any costs incurred with
regard to the bid protest procedure. These costs, charges or damages may be deducted from the security
provided by the Bidder pursuant to this procedure. Any costs, charges or damages assessed by the Board
in excess of the bond security shall be paid by the protesting Bidder within thirty (30) calendar days of the
Board'’s determination thereof.

SECTION FOUR: EXPEDITED REVIEW

In the event circumstances are presented in writing to the County Administrator, or other
appropriate agency head, demonstrating that a delay incident to suspending the bid quote, proposal and/or
contract award process would be detrimental to the best interests of the County or the public’s health,
safety or welfare, the County Administrator, or other appropriate agency head, may authorize an expedited
protest procedure. The expedited hearing shall be heard within ninety-six (96) hours of the action giving
rise to the Bidder’s protest, or as soon as the County deems practical.
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SOLICITATION NO.
BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we

as Principal, and

(BTIDDER'S Namce)
a Corporation licensed to do

(Surety's Name)
business under the laws of the State of Florida as a Surety, are held and firmly bound unto LEE COUNTY BOARD
OF COUNTY COMMISSIONERS, LEE COUNTY, FLORIDA. a Political Subdivision of the State of Florida,
in the SUM OF
for the payment whereof, well and truly to be made, we bind ourselves, our heirs, successors, personal representatives
and assigns, jointly and severally, firmly, by these presents.

SIGNED AND SEALED this day of 20

WHEREAS, said Principal is herewith submitting a Proposal for the construction of :

NOW, THEREFORE, the condition of the above obhigation is such that 1f said Principal shall be awarded the
Contract upon said Proposal within the specified time and shall enter into a wrnitten Contract, satisfactory in form,
provide an acceptable Public Construction Bond from a Surety acceptable to the COUNTY and provide other
Insurance as may be required to the COUNTY within seven (7) calendar days after the written Notice of Award date,
or within such extended period as the COUNTY may grant, then this obligation shall be null and void; otherwise said
Principal and Surety shall pay to said COUNTY in money the difference between the amount of the Bid of said
Principal and the amount for which said COUNTY may legally contract with another party to perform said work, if
the latter amount be in excess of the former, together with any expenses and reasonable attorney's fees incurred by
said COUNTY if suit be brought hereon, but in no event shall said Surety's iability exceed the penal sum hereof plus
such expenses and attorney's fees. For purposes of unsuccessful bid protests filed by the Principal herein, this
oblhigation shall bind the Surety to pay costs and damages associated with the bid protest or delays to the project upon
a finding from the Board of County Commissioners for Lee County that the bid protest was frivolous and/or lacked
merit. The liability of the Surety shall not exceed the penal sum of the bid bond.

Witness as to Principal: (SEAL)
(Principal)

(By)

Witness as to Surety: (SEAL)
(Surety's Name)

(By-As Attorney-in-Fact, Surety)

Affx Corporate Seals and attach proper Power of Attorney for Surety.

CMO0:001
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